Leaf Blower Restrictions

Intro by Karen Bray

On January 17,2017, Newton City Councilors voted
20-4 in favor of a New Noise Ordinance that increases
restrictions on leaf blowers. This ordinance is currently

in effect. Now, it is very important that we do our job:
Reporting violations. If you feel that leat blowers are
disturbing you or if you believe that a leaf blower is being
operated illegally, call the Newton Police non-emergency
line at (617) 796-2123.

Leafblower Ordinance as Approved by City Council
on 01-17-17 20 YEAS, 4 NAYS (Councilors Cote,
Gentile, Harney & Lappin)

(h) Restrictions on use of leaf blowers. Notwithstanding the
provisions of sections 20-13 (f) and (g), on or after January 1,
2017 no person, including any City employee or contractor,
shall use or operate a leaf blower within the City of Newton
from Memorial Day through Labor Day in each year,

except that one 65 dB(A) electric or battery powered leaf
blower per lot may be used during this period. At all other
times leaf blowers may be operated subject to the following
provisions:

(1) Permitted hours of use. Leaf
blowers may be operated only
during the following times:

Monday — Friday: 7:00 a.m.— 5:00 p.m., except that

the City of Newton, through its Parks and Recreation
Department, shall be allowed to use leaf blowers prior to
7:00 a.m. for the sole purpose of maintaining city village
centers.

Saturday: 8:00 a.m. — 5:00 p.m.

Sundays and legal holidays: prohibited except for operation
by a resident of the property on which the leaf blower is
operated between 9:30 a.m. and 5:00 p.m.; and except for
operation of leaf blowers on contiguous lots under single
ownership that total a minimum of thirty acres used for
institutional or recreational purposes between 9:30 a.m. and
12:00 p.m.

(2) Only leat blowers meeting the following criteria are
permitted for use:

A. Leaf blowers must be manufactured after January 1, 2005
for EPA Class 4 engines and after January 1, 2008 for EPA
Class 5 engines;
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B. Leaf blowers must bear an affixed manufacturer’s label
indicating the model number of the leaf blower;

C. Leaf blowers must bear an affixed manufacturer’s label
documenting a noise rating of 65 dB(A) or less; and

D. Leaf blowers may only be used with any muffler, full
extension tube and sound attenuating devices supplied
by the manufacturer of the leat blower. Non-factory
modifications are not permitted.

(3) During times of emergency caused by a storm or
other special circumstance, the Mayor or his designee may
temporarily suspend application of all or a portion of this
section for purposes of cleaning up from such storm or
other special circumstance.

(4) The provisions of section 20-13 (i) shall not apply to leaf
blower operation. (1) Permits for exemptions from this
ordinance and for extensions of time to comply with

) this ordinance.

b (1) The mayor or his designee may
grant a permit for any activity otherwise
forbidden by the provisions of this
ordinance upon a determination by the
mayor or his designee that compliance
in the conduct of such activity would cause undue hardship
on the person or persons conducting such activity or on
the community, taking into account: (i) the extent of noise
pollution caused by not requiring such compliance; and
(i1) whether reasonable efforts have been made to abate the
noise. The mayor or his designee shall establish appropriate
procedures for the processing of requests for such permits,
including such hearings as the mayor or his designee deems
appropriate. In granting any such permit, the mayor or
his designee may impose such appropriate conditions as
he deems necessary pursuant to this section. Copies of all
such permits shall be filed with the clerk of the board of
aldermen promptly after issuance. Promptly after issuance,
copies of all such permits shall be filed with the clerk of
the board of aldermen and to each ward alderman for the
affected ward.

(2) The mayor or his designee may extend to a specified
date the time for compliance with this ordinance in the
case of any particular activity with respect to which a
determination is made that such extension is necessary
to provide a reasonable opportunity for such activity to
be brought into compliance. No such extension shall be
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granted which has the effect of exempting such activity from
compliance with this ordinance. The mayor or his designee
shall establish appropriate procedures for the processing of
requests for such extensions of time, including such hearings
as the mayor or his designee deems appropriate.

() Judicial Review. Any person aggrieved by the grant or
denial of a permit pursuant to subsection (h)(1) or an
extension of time pursuant to subsection (h)(2) may seek
relief therefrom by a civil action in any court of competent
jurisdiction as provided by the laws of the Commonwealth
of Massachusetts.

(k) Penalties.Violation of any of the provisions of this section
shall constitute a misdemeanor and any person, upon
conviction of such violation, shall be fined an amount not
to exceed three hundred dollars ($300.00). Each day that
such violation continues shall be considered to be a separate
offense.

(1) Enforcement. The Newton Police Department and the
Inspectional Services Department shall be responsible

for enforcement of this ordinance. Each department shall
document the disposition of all complaints by written
report available to the public. The written report shall clearly
indicate whether the complaint resulted in a warning or

fine. If a warning or fine was not issued for a complaint, the
responding city employee shall clearly indicate the reason.

(m) Non-criminal disposition. In addition to the penalties set
forth in subsection (j), where non- criminal disposition of
specified sections of this ordinance by civil fine has been
provided for in sections 20-20 and 20-21 of the Revised
Ordinances, as amended, pursuant to the authority granted
by G.L. c. 40, sec. 21D, said violations may be enforced in the
manner provided in such statute. The civil penalty for each
such violation is set out in Sections 20-21(c) and 20-21(d).

(n) In the event the person in violation of section 20-13 (h)
pertaining to leaf blower use is a contractor, the property
owner shall be notified of the violation and of any warning
or other enforcement issued to the contractor.

(0) Severability. If any provision(s) of this ordinance or

the application of such provision(s) to any person or
circumstances shall be held invalid, the validity of the
remainder of this ordinance and the applicability of such
provision to other persons or circumstances shall not be
affected thereby. (Ord. No. R-331, 6-20-83; Ord. No.T-62,
12-4-89; Ord. No.T-200, 12-16-91; Ord. No.V-286, 3-6-
00; Ord. Z2-32, 7-14-08; Ord. No. Z-78, 02-22-11; Ord. No.
7-104,04-02-12) &

If you haven’t renewed your membership already, now is the time.
And consider a gift for a conservation-minded friend.
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NEWTON CONSERVATORS
PO Box 590011
NEwTON CENTRE
MA 02459

level checked below:

[0 $125 Patron
O $100 Donor
O $75 Sustaining Member

NAME

2017 MEMBERSHIP RENEWAL

YES! Please renew my tax-deductible membership at the

[0 $50 Family Member

O $35 Individual Member

O $15 Student

[0 Additional Contribution___

ADDRESS

ZIp

EMAIL

Please make checks payable to Newton Conservators, Inc.
Visit our website at www.newtonconservators.org if you wish to renew your

membership online.
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